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3AXHCT NPAB IHTEJEKTYAJIBHOI BJIACHOCTI: JIOCBIJ
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Tema 3axUCTy IHTEIEKTYalIbHOI BIIACHOCTI € IOCUTh aKTyaJIbHOIO B YKpaiHi Ta

3a ii Mmexxamu. ChOro/iHI 3aXHUCT NpPaB IHTEJEKTYaJIbHOI BIIACHOCTI MOB’S3aHO YU HE 3
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ycima chepamu KUTTS. | HOpMU, K1 YTBOPEHI IIUM MTPABOM 3aCIyTrOBYIOTh Ha 3aXUCT.
Coorogni €Bporeiicbkuii Coro3 OiIbllle YBaru MPUAUILE 3aXUCTY 1HTENEKTyalbHOI
BJIACHOCTI MPOTH YKpaiHH, 3aMI03MUCHHS IOCBIAy BUKOPHUCTAHHS MPABOT0 3aXUCTY Ja€
MOIITOBX JIO0 PO3BUTKY 3aKOHOAABCTBA B MPOTPECUBHOMY pEXHMIi. YKpaiHChKe
CYCILIBCTBO Ta (pOpMHU TOCTIOAAPIOBAHHSI JIUIIIE TTOYMHAIOTH CTYMATH HA IIIAX 3aXUCTY
IHTENEKTYaJIbHOI BIACHOCTI, MOMPH T€, L0 €BPOIENChKA CIUIbHOTA JECATKAMH POKIB
NPaKTHKY€E 3aCTOCYBaHHS TaKOro mpaBa. TakuM YuHOM, YKpaiHa B)Ke CIIBIIPAIIOE 13
€C y chepl iHTENCKTYyaabHOI BJIACHOCTI, BapTO IEpeHMAaTH IOCBIJ €BPONCHCHKHUX
KpaiH, 1e nependayeHo 3akoHoM Ykpainu «lIpo 3aranbHOIEpkaBHY Hporpamy
ajanTarlii 3aKOHOJABCTBa YKpaiHM J0 3aKOHOJaBCTBa E€Bporercbkoro Cor3yy.
Oxkpim 11poro, micis nignucanus yroau 3 €C Ykpaina B3siia 3000B’sI3aHHA a1allTyBaTH
3aKOHO/ABCTBO y chepl IHTENEKTYyaIbHOI BJIACHOCT1 BIATIOBITHO 10 BUMOT €BPOIIH, 1110
Ma€ CTaTH MOIITOBXOM JIJII PO3BUTKY IIi€T cepi.

Binomo, mo B VYkpaiHi 3axMcT mpaB I1HTEJIEKTYaJbHOI BIACHOCTI
3a0e3neuyeTbcsi Koncturyuiero VYikpainw, LluBiibHum Konmekcom. VY crarrmi 54
Koncturymii  Ykpainu 3a3HadeHo, [0 TpoOMajsHAaM TapaHTyeTbcs CBOOOMA
JiTEpaTypHOi, XYyJ0KHOI, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXUCT 1HTEJIEKTyaIbHOT
BJIACHOCTI, iXHIX aBTOPCBKHMX IpaB, MOpPAJbHUX 1 MaTepialbHUX IHTEPECIB, LIO
BUHUKAIOTh Y 3B 3Ky 3 PI3HUMH BUIaMH 1HTEIEKTYaIbHOT AisUTbHOCTI [1].

HuBineHuii Kogeke Tako)K BKIIOYAE TOJIOKEHHS PO 3aXHUCT IHOro Ipasa, 1
HATOJIOIIY€E, M0 KOXKEH Ma€ MPaBO 3BEPHYTHUCS IO CyIy 3a 3aXHMCTOM CBOrO IpaBa
1HTeNIeKTyalbHOI BiacHOCTI. [IpaBo 1HTeneKTyalbHOI BJACHOCTI — II€ TIpaBO 0COOM Ha
pe3yabTaT 1HTENEKTYyaJdbHOi, TBOPYOi MAISTILHOCTI a00 Ha 1HIIMKA O00'€KT TpaBa
IHTENEeKTyaJIbHOI BIIACHOCTI, BU3HaUeHU MM Kojekcom Ta 1HIuM 3akoHOM (CT. 418
LK) [2].

Oco0OnuBe Miclie B PO3BUTKY IpaBa IHTEJIEKTYyaJIbHOI BJIACHOCTI B €Bpori
BIJIIFPA€ €KOHOMIKA, TAKUM YUHOM, 3 1965 poky Oyno npuidHATO OaraTo AMPEKTHB,

IIUJUTI0 HOPMAaTUBHUX JIOKYMEHTIB OYJI0 3aXUCT MPaB B MEXKaxX CIUILHOTO PUHKY. Tak,
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HupextuBa Ne 96/9/€C Bix 11.03.1996 poky «IIpo mpaBoBuii 3axucT 0a3 JaHUXY;
Hupextusa 2000/31/€C €pponeiicbkoro napiamenty ta Paau «[Ipo nesxi nmpaBoBi
acnekTy iH(popMalliHUX TOCTYT, 30KpeMa, JIEKTPOHHOI KOMEPIIii, HA BHYTPIITHbOMY
PUHKY.

OcoOnuBa yBara B KpaiHax €BpOIM HAJAE€THCS PEECTPALIMHUM OpraHam,
TakKUM $SIK, €BpOIEChKE MAaTEHTHE B1JIOMCTBO. ['OJOBHUM 3aBAAaHHIM € MPHUIOM,
PO3IJIA 1 MyOJTiKaLis 3asBOK HA BUHAXO/M, 1 BUAA4y NATEHTIB HA HUX, PO3TAllOBAHE
y MronxeHni, mae ¢inian y ["aasi. [I[paBoBor0 0CHOBOIO ITLOT'0 BITOMCTBa € €Bporeichka
naTeHTHa KOHBEHLIA Biag 1973 poky, Je TOJOBHUM MPHUHIIMIIOM KOHBEHIII € Te, II0
3asBKa Ha OTPUMAaHHS MATEHTY MOXXE HAaIINTH BiJ Oyab-skoi ocobu. He BaxnmmBo
IPOMAJITHCTBO Ta Miclle MpOKUBaHHSA, (Di3uyHOi abo ropuanyHoi ocobu. Ha Hamry
JYMKY, CTBOPEHHS BIJIIOBIIHMX BIJOMCTB CJIYT'yBaTHME MOIITOBXOM JI0 3aXHUCTY IpaBa
IHTENIeKTyalIbHOI BJIACHOCTI Ta PO3BUTKY 3aKOHOJABCTBA B i cdepi. 3BepTaeMo
yBary, 1o YKpaiHa mpuiimMae y4acTb y JloroBopi mpo maTeHTHY Koolepallito, 10
CIIPOIIYE MPOLIENYPY OTPUMAHHS MPABOBOI JAOMOMOTH y c(hepi OXOPOHU PE3yiIbTaTIB
IHTENEKTyaJIbHOI BJJACHOCTI B 1HIIMX JIEp>KaBax.

[Ile omHMM BaXXJIMBUM JOCSTHEHHSM pO3BUTKY IIpaBa IHTEIEKTYyaJbHOI
BJACHOCTI B €BpOIll € CTBOPEHHS OXOPOHM TOPIOBEJIIBHMX MApOK Ha
3araJbHOEBPONEHCHKOMY PIBHI, IO Ofepxkajia Ha3BY €IMHOI TOPrOBEIbHOT MapKu
€sporneiicbkoro Coro3y («community trade mark»). Jlo toro », Oyio cTBOpeHO
BinmomcTBO 10 rapMoHizailii BHyTpiliHHoro puHky €C, TOJOBHOIO IIJUTIO € MPUIOM
3a5BOK Ha PEECTpallilo TOproBeiabHoi Mapku €Bpomneiickkoro Corozy. BimomcTBo
3HAXOJUTHCS y MICTI AnikaHTe, [caHis.

3BepraeMo yBary Ha jgocBin Dpaniii, amke ¢QpaHIily3bke 3aKOHOJABCTBO Y
chepi 3aXUCTY 1HTEIEKTYaIbHOI BJIACHOCTI € OJIHUM 13 HalO1IbII1 PO3BUHEHUX Y CBITI.
VY crarti 1 (paHily3pKOro MATEHTHOTO 3aKOHY 3a3HAYAETHCS, 10 BUHAXIJ YU
BIIKPUTTS B Oy/1b-IKOMY BH/Il BUPOOHUIITBA € BJIACHICTIO HOr0 aBTOPa, Yepe3 1€ 3aKOH

MOBMHEH rapaHTyBaTH oMy BceO14HE 1 TOBHE KOPUCTYBAaHHS HUM BIAMOBITHO 10 YMOB
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1 Ha CTpPOKH sKi OyayTh BcTaHOBJeHI nani. Tak y 1992 pormi Bce mHaTeHTHE
3akoHomaBcTBO Dpaniii 06’eananocss 10 Komekcy 3akoHIB Mpo IHTENEKTyalbHY
BiacHICTh. Takox ypsi @paHIlii MPOBOANUTH JEPKaBHY TEXHOJOTIYHY TOJITHKY, SKa
3MIMCHIOETHCS Yepe3 CHeIlialbHe areHTCTBO, IO Ma€ Ha3By AHBAp - YpSA0BeE
areHTCTBO 3 TPOMHCIIOBO-KOMEPIIHHNM cTaTycoM. OCHOBHE WOro 3aBJaHHS II¢
CIPHSIHHS TEXHOJIOTIYHOMY TIPOTPECY Ta HOBATOPCTBY.
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